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18. If we look into sectionz4S of the IB Code speaking about Repeal of certain

enactments and savings, it speaks about repealing Presidency Town

Insolvency Act 1909 and Provincial lnsolvency Act 7920 insubsection -1 and

in subsection -2 &3 speaks about repealed enactments and enactments

mentioned in Schedule to this Code, it has not been mentioned about the

repealed Companies Act 1.956. The only silver lining is application of section

6 of the General Clauses Act 7897, but that application has already been

distinguished stating that by the time IB proceeding is initiated the claim has

gone beyond limitation, issuing legal notice on 6.10.2016 will not save the

limitation and the petitioner did not initiate legal proceeding in continuation

to the notice issued uls 434 of the old Act.

19. Flere, issuing legal notice cannot be seen as document to support the

claim of the Petitioner, issuance of a notice u/s 8 of the Code is an act that has

to be done before filing the Petitionu,ls.g, therefore, non-filing of a notice will

not come within the sub-section (5) of section 9, therefore, this Petition is not

maintainable and it is also further held that issuance of notice on 6.10.2016

uls.433 (1Xa) cannot not be construed as an action saved ult. 6 of General

Clauses Act for the reasons mentioned above, therefore, Petition is

dismissed.

20. If any other application is pending before this Bench, that is hereby

closed.

B.S.V. PRAKAdi{ KUMAR
Member (]udicial)

V. NALLASENAPATHY
Member (Technical)
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